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FRANE A. BUWTPER, of Buil age, being duly AWOED Ac-

5 &

copding to Law, upon his oath depowses and sayw:
1. -3 am spployed ;_.i# the legal Japariment of

‘ . .
Colt Industrieas, Yhe papant corporation of Crocible, Ine.s the

» E
dafondant in the shove sphitled clwil sction. In my stated oo
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Eiled in sadd suetive and 1 have read the scoompanying affidavit

of genry F. Oshawghnesay. 1 fave alse reviowed and Familiarized
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Y {2} By Desd deted Sephember 3, 1948, {Dast Book

3332 pages WG, ebe.) defendant conveyed approwinstely .6
aures to the aloremenbioned Grossman Steal Staly Corp. . This cone-
yoyance iacluded Yall pipes #%% gppurtesant” o the premizes
. sonveyed amd wan sade sulviect td putshanding rigﬁt& in any BoWers,
deaing and pipe lines.
»

{0 By Deed deted Novesher 3. 1848, {Desd ook
WL poys 4B » abe,, b defendant convayad twé trachy of &uné
tstalling about & nures, to Morey Reslty Corp., & Mew J&xs;y
corporation. This Deed included appertensnces: it was made sub-
Juot to Qutataﬁﬁiﬁg rights in any sewmea,drains and pipelinss
running zhréugﬁ}khaunﬁiag or comprising past of tha@gxami&&s L
voyad In the &eaﬁ; and it eeferrsd o an agrezomont of svan date,
Said syreoment {Dead Book 2341 pages 490, et} roseresd fo the
gxagﬁaz an easement for thi malntensnce, repalr. operabion and i
axciusive gse of & waste water line rumning tﬁtmﬁ@% ope of the
fracks thus sonvayad.

{8} By Desd dated Septeshber 15, 1950, {Deed Book

- 2426, page 518 . #tr., ] defendant coneeynd lands compris~
ing abouk 1.15 aores, W Sig)mu‘aé Morey, s vesident of Wew "&'nxjh. §
Ba8id conveyance incluied an pxpress éxant of &9pdttaﬂancasa i
% | ) P By ﬁnaéa dated Dacember 20, 1983, (Deed Book ‘

2040, pages B0B 3, and November 1, 1956, {Dwed Mook 3007 .

st

§a9§‘§§§ . o) defendant conveysd ity remadning lands in

Aa,

siarrison ko the Crueibla Stael Charitabla roundation, & Delawars
corporatisn. The conveyances mads in these Beeds were suldect Lo ;
’ all sssaments of pavord, 5uhs&quﬁntig,'by agrecmants betwean

%

Aafandasnk snd Crucible Stesl Charitable Foundstion, Jdated Becowber

31, 1965, (Dewd Book 2989 , page 1023 , »te..)and March 27, 1967, |

{ﬁaa& ook 36}3 s paga 10835 . etéi,} dufendant raagxéaa )
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Coltes Industries Liottee Indusirien ivs
A5G Fark Moarans
By sk, NY 1OD2R-388T

Sobe B, Maen
Asatntant Genasst Sounsed
gy Dl ik g

Outober 2%, 19%5

#r. Lhance Richman, B.6.

Emergency snd Remedial Responas
Diviaion

United States Bvivonmental
Protection Bgency

280 proadway, 18th Floor

Rew York, New Tork 10007-186%

Re: Respones o Reguest for Isnformation Under 42 L8,
3601, Dismond Alkall Superfond Sive, Pagsale River

Dmar My, Richman:

Fleags accephb this correspondsncs s bhe respowss of Colbsc
Industries Ince {"oltse®) o the USEPA's regquest for information
pursgant o Saotion 104 of CERCLA pertaindng to the Damond Alkalil
Buperfund Bite, Passale River Btudy Area (the *8ite ). BEnclosed
also plusse f£ind the signed, notavized *Ceripification of Answers to
Reguest for Informasbion.® Please nobs bhat in adddcion o
conduating a sesroh for relsvant dovumente and interviewing formex
smplovess of Oracible Steel thab worked at thiz faclility, I havs
speoifically reguestad that Orucible Materdsls Covporation [POMOH)
gonduct & similar lovestigation to detsymdloe 1f they bave
responsive  Informsition. {the  corporstes  relatlonsbip between
grucible Stesl, M0 and Coltec is addveszed iln rssponse to guestion
{1} belowl. 2z of the date of this letbsr, Onltec hazm not rensived
a written yegponsge from OMC regerding the outoome of its
investigation for responeive information.

In preparvisg thess yegponses, inbsrviews were conducted with:
sharlas Buroins who way Vice Pregident and Seneral Hanager of the
fanility from December 1371 through May 1873 {current addzeas:
pivegburgh, Pameyivania ~ phons: {433} 8434978} ; Willaxd H.
Bopar, Jr. who was General Porveman of Heat Treat and held vardous
sther pogitiong frowm June 1334 through May 1273 {surrent address:
104 Larped Reoad, Suwmsit, YWew Jerpey - phopss (388} 27743850,
additicmally, conbact was made wikh Alan Simon who wae Manager,
Technical Bsevicse ab the facilivy from Novesbery 1848 through May
1973,  Bince the ininial conbact with Mr. Sison Colbse has baosy
unable bto raach My, Slwesm. A telephome interview will be scheduled
Cand this ragponese will be supplemented in the event that gpald

interyview veveals addivional respotimive information. S

846200001
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Coltec vesponds to bhe information reguests as follows:

tuestion ¥o. 1 - This facility was operakional in the sarly 1800's
and - svantually operated sy the pane Crugible Btesl. 38
Industries Ing (now "Coltest! purchased Cousible Bteel in 1958,
Thia faclliby opsrated ss one of the Crucible Steel Divigioms of
Colbee unblil this Facilivty was clowed dn May of 1873, Coltec aold
all interests in Crugible Steal o Crucibls Materdials Corporation
inOLEET.

Cueation Wo. 2 {al - No,

Iy ~ Ho.

gusestion No. 3 - OFf the materials listed in Questionm 3, the
Crusible Stsel Facoility ab 1000 South Fourth Strset used the
Following:

ta) Chromium: o the extent thab it was a consbtibusnt in the
sresl that wes mapufectured at the facility.

{1 Wickel: to the extent that it was a consbiiuent in Lhe
gteel that was sanufactursd ab the faciliby.

{u} Molten lead wasn used isn guenching habhs ap part of the
gheel asnufaoturing prooess.

Based upon currsnt knowlsdge, Crucible did sob uss any of the other
maberials Listed in Juestdont 3 at this Eacility.

puesticn No. 4 fa) -~ Molean lead wag dsed in guenching baths s
part of the steel mamufacburing process, Nickel and chromium wers
congbibtusnts of the steel {(8zs 3d{a)l and (b} above].

By {1} See abovs,

{11} During bthe guenching process lead would
vaporize and ss the vapors cooled lead oxide womld be formed, Tha
lead oxide was dispossd of sz soldd wasts {plant tragh) off-sits,

{134} Bome of the stesl would go bheough acid
treatment or plokling which would resull in some dissclution of
chrome, iron and nickel. The swount of chrome, dron and nlokel
whioh dlssolvad during rthe acid treabment/plickling process wag
minuke in guanticy. Pollowing the acdd brsatmentfplokling provsss
the wheel was yon through 8 wabter rinse phass. During the wabey
ringe phase swmall guantities of the chrome, iron apd nicksl
digssalved during the acid tresabment/pickliing phass may have besn
released inko bthe winge watsr. It is belleved that the risse water
wag pericdically discharged o the sanitacry pewer system, Up unbil

2

246200002
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HUSCHBLACKWELL

Charles B, Mamill
Partner

1o Cavondalet Plas, Bt 600

S Lontlg, MO-83103

Drivest: 2 14480,19%2

Pakr 314480, 1308

sharlis smerdli@buschblachwellcom

April 1, 2015
Erie Schnaf, Bsg,
Regional Counsgl
United States Environmental Protection Agency
Region 1F
250 Broadway

New York, New York 100071866

Re:  Lower Pagsaic River Study Ares Allocation of Responsibility! De Minimis
Settlomants

Diear Wir, Schaalt

Colwe Industries Tne, (Colterd, a party to the Administrative Settlement and Order on
LConsent for Remedial Investigation/Peasibility Study for the Lower Passaic River Suady Asen
{LPRSAY portion of the Diamond Alkali Superfund Site (Order), and & recipient of a {}mﬁmi
Notice Letter from the United Stales Environmental Protection Agenuy (EPA) soncerning the
LPRSA, hereby petitions BEPA for de seinimis status under Section 12203 of the Comprehensive
Environmental Response, Compensation and Liability Act of 1980, ag smended (CERCLA), 42
8.0, § 9622(g)n). For the reasons set forth heimﬁg Colter meets BPA’s oriteria for a oe
minimis settlement,

Coltes I &Liiag&é fo b the suecessor to Crueible Bteel Corporation of Ameries (Crocible),
which operated steel mills adjscent to the Passale River in Harrlson, New Jersey. Az reflected in
the atiached submission regarding the alleged connection of Crucible to the LPRSA, there is no
eredible evidence that Crugible i responsible for any release of diowins, turans, o

polychiorinated bipbenyls (PCBs) in the LPRSA, These are the hazardous substances EPA hag
determined are overwhelmingly driving the risk o human health and the eovivomsent in the
LPREA. With tegard 1o the other Tuwardous substances identified as contamimmts of g}mmﬁ:ﬁi
concern {COPCE) or ecoologics! congern (COPECE), namely varous pesticides and metals,
discharges of such hazaroos substances by the Crucible were minimal, and have not resulted in
impacts fo the LPRSA that require rmmémtzoﬂ,

Colters endorses and adopts the arguments supporting de mindmiy statuy set forth in the
March 10, 2015 letier fo vou from Dandel Riesel, submitied on beball of ten reciplents of the

e S s
451918

OCC-TIG-E02981688
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HUSCHBLACKWELL

Brin Sohauf, Bsg
Apedh 1, 2018
Page2

Order. Coltec acknowledges your Tetier of March 20, 2013 10 Mr, Riesel, expressing EPA’s view
that issuance of a Record of Decision for the lowsr sight miles of the LPREA will present time
for discussion of de minimis setthements. Colfes voncurs with Mr. Riesel that the time is now ripe
to begin such discussions. Tn any event, Coller wishes to by included in such disewssions
whenever they tommenes

The Corvent Shuation snd Findings Suppoert De Minies Settlenients

Now that the Remedial Investigation Report and the Focused Feaslbility Study (FFS) for
the Lower Bight Milex of the Lower Passatc River have been issued, and fhe RI/FS for the entire
LPRSA i vewly comnplete, there in sufficient information available to support de minimiy
settlermends, The ?F% concludes tat dloxing, Rivans, ind PCBs that are printarily responsible for
the rigk to homan health and the ehviromment in the Lower Eight Miles, BPA bas scknowledged
that the Lower Bight Miles contnin eighty to ninety-five petcant of the total load of hazerdous
substances in the entire LPRSA, and the soon-to-be-zompleted RUPS for the entivg LPRBA will
not identify any additons! hazardous substances as tisk drivers, As 2 resull, BPA bas more than
snough information to honor Section 122{g¥s divective and BPA” 5 own guidancs impletnenting
that divective by entéring into de minimis setihoments now,

Applicatinn OF Section 122(g) And EPA’s Guidance To Coltee

A, The Amount OFf Huxardous Substances Contributed By Crucible Is Minimal
In Comparison Te The Total Ameunt OF Havardouy Substances In The
LPRBA

As vecopnized in the FPS, upstveam and downstream sourees continue to relesss fo the
L?K&A all of the hazardous substances dentified by EPA as belng of potentinl consum except
2.3,7.8-TCDD, and serve ay ongoing sowsces that will muintain such huzardous substances in
LPRSA sediments at regional background levels. Tn-depth investipations of the likely fate and
transport of the bazardons substances aiiagcéiy released to the LPRAA by Crucible indicate that
such alleged releases are mintmal in comparison v these onpoing welessen and reglonal
background levels. Coliwe i prepared o demonstrate to the EPA that historieal releases fom
Crucible are not driving the rigk o humen health and the environment that requires remediation
of the LPRSA.

Recause Crucible was not responsible for any contribution of the primary hasardous
substances driving dsk in the LPRSA, and #ts contribution of any other hazardous substances
pales in comparison o the tofdl mass of those hazardous subsiances in the LPRSA, the toted
mcimum alleged contribution of hazardons rubstances by Crucible iy iindmial in comparison 1o
the totd amount of hezerdous substances in the LPREA.

SLL-75A315040 . Howol Bl LLS
G CRAGSARAS

OCC-TIG-FOZ9R 1889
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HUSCHBLACKWELL

Brie Schaof, Bsg.
April |, 2015
Page 3

B. The Toxic Or Other Hazardous Effects O The Hazardous Substances
Contributed By Crucible Is Minimal In Comparisen To The Toxic Or Other
Harardous Effects OF AL OF The Hasodows Substances In The Lower
Passaic River Stady Area

The FFR makes clear EPA’s conclusion that the pereelvad human health visk relating to
the presence of hazardous substances In the LPRSA Is amtributable to the presence of dioxing,
furans, and PUBs. The FFS mudoes equally clesr BPAs conclusion that nearly all the perceived
seolopical risk relating to the proseuce of hazardous substances in the LPRSA is sttributable to
fliese same hazardons subsianges,

Booanse Crooible was not responsible for doy releases of 2,3,7,8-TCOD (or any dioxing
or furang), or PCRs, to the LPRSA, the toxie or hazardous effeets of the basardous substances
Crucible allegedly comtributed to the LPREA are, at most, mindmal compured to the toxde or
hazardous efftcts of the dioxing, Fursns and PCBs that overwhelmingly doive the perceived
buman health and ecological risk at the LPRSA,

For the reasons oullined above, Coltee wepeetfidly requests that EPA pow iniliate o
process to define and execute & b minimis setlement with Colter as prescribed by Section
123(gy and EPA’s own guidance. Coltee looks Torward to padicipating In that process,
Bestrogards,

i

Charles F, Merill

Pariner
CEM
Attuchment
SRR - hinch Mockeel LLE
. SLRUGRINER
OCC-TIG-E0Z881880
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FRE %{}3 SETTLEMENT COMMUNICATION

COLTEC INDUSTRIES INC

Hummary of Alleged Nexus to Lower Passale River

Coltee Industries Tue is alleged 1o be the muecessor to Crugible Steel Corporation of
Americs ("Crocible”), which operated steel manufucturing facilities in Harrison, New Jersoy,
adjavent to fiver wlle 4.0 o the Passale River, ilm;sh?a ; od its- 48-nore Atha Work From
’Efﬁ%}{} 14 .’§~ 47 wban it d %se pm;mrzy mff ke vicible operated theadidining
| the propany 1o Tsadore Splepel
&gz&gﬁi ng;km iﬁa ’f‘}w ft:smwr &@&uiﬂn}g Wﬁrk& ﬁwfzg&i Trucking progerty 1s now z)cmmmi
By the Red Bull Soceer Stadium.

) *mi":q-

At Wﬁggs ti?i'}f} 1947, Crueible’s Athas Works stes] will opersted crotible ﬁxmzir:m
open hewetl frnanes, electin are farnaces, forging and finkshing bammiers, rolling mills,
rehated provesses. Durlng World Wae 1, the plants Ordnince Deparireent w&z‘mﬁmzmﬁ vilte
barrels, Ducing Winld Wae T3, the Qrdnaoce Depsriment, which included the British 8hell Shop,
manufactured baresls for-Tarse cannon, shells for such cannons, submardne perviscope tubss and
torpedi Jaunching fubes, ami tifle barred sieel,

Sogulding Works {1948 - 19 Spaulding Works steel rolling mill produeed
3 wids mgﬁ of Sold mﬁﬁé ﬁii ¥ '3%1}&:&& amﬁi }ngh bt spedialty steely, w well ag cast
msgnets, preclsion castings, cast slfoy wols and alloy weldingrods.

Neither dioxin nor PCHs were mapufactered or used i Crucible’s manufacturing
processes.

Envlrommental mmﬁimag 4t the Atha Works/ {}mzm property wers investigated under

Tew Jerdey TSRA in 1990 and 2005, Envirom conditions at the Spaulding Weks/ i%;}ieg&

Trockmy pripery wame exieosively Divesrigated ‘mgmmng i 2000, wimxmmg in soil
vesrvediation dn. ’?{}Ef‘? 2009, prior o snd durlag the coastiuetion of Bed Bull Stadiam.

3. . Alluped Discharges

Aths Works, There i no direct evidence concering wastewater dischiarges from the
Crugible Athn Works, but offheent Born o stesl sperations typleally ncluded do mifinds
concentrationy of iron, shromivm, lesd, aickel, sine, wmd othir metsls, and Tubdeuting sod
hydrautic oils. TCDD and PUBs are got m;m:&ﬁy fomd it effluent i‘mm such operations.
‘%mgmmai éméigmg af %%ze E’&ﬁm& m%r prsaf m iié"*’si} iz&&lv mw@x:‘; ﬁwzmm z%za: magf %‘éw@:

rmimaé aaa}mgp a former m% tém% %{3@1}@% .émﬁi & faamaf »:szxiém}r iﬁ&’:ﬁit‘mﬁ% mﬁ&ta&*m& ”{’izw s ny
wzémw {a} i%zszt ﬁmw éﬁm&tx@m e mfm %&m xmis&i&:& ‘imatmn {%}2 ﬁ:wt 133”3%’5 dmaimm

Valley 'm’ﬁmg ﬁlﬁ:&;&ﬁxxszzm {?“w fza{f} sewer mm}i ‘»mﬁ, 1i ﬁ%m %mé twﬁ s:mtiaﬁs 0 ﬁar: Faﬁmm

g Rk ek e ) .
CRRLIOB4B4T

QCC-TIG-EQ2981691
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;*:_”szmmaz,

U408 SETTLEMENT COMMUNICATION

River. Oe was 2.6 fout by & foot boy culverts the niber was 31 2-nch stom and cooling water
sewer. The cubvery was the dlscharge point for & storm witer deninnye-sydlent which served both
the &p&aﬁmg Wiorks anid the adjecent dustrial complex mmp&d by pumerous pifer
conmpanies. In i?*?f} *’zze ?“ VSC &m wﬁ ggmmz {‘m’ e Stnel for Hechorging wil throvgh the

i 5 i : *pes; ixtx ;ms ‘m& m} sﬁxs{:%z&xgv& imm iiS

wknovay aﬁ«»&ﬂé %mm eimﬁafgmg,a:-@m f&fﬁ:& érmmgas %y%n T B ii%&ym Lamm} ?«:{:»
L. ’f}zz:s azi éxschmgc eﬁa&ﬁd Whm ﬁw i&fzﬁmi was gi%ga'{i ia ﬁ;& I‘*’*@Sij‘ }mggwm il‘maxiaiv

aﬁmiﬁi‘? ?zs;imif %‘*éimﬁz

Thise 38 no additfonsl disset evidence concorning wastewnter discharges fioni the
Spm‘%&zﬁg Works, but effivent from amh sieed cold miimg vperations tpically included de
mininils concontrations of {ron, chremim, lead, nickel, 2iog, and othermetuls, and lubricating
and hydragdic ofls. TODD and PCBs ave pot typleally fonnd S fischorges Boo sueh nperstions,

Truing site demolition in 2007 for the constretion of Red Bull Stdium, conerers fom
saveral areas of the shte, and sediment in one isezsmmf &xmsﬁm MIDER %ﬁvﬁzszéema%.
Thspet Contaet WRDC % it :
digposed 6F offsite ‘ ot
locattons; (b} . thege delectiony were ssociared- : :
that the PCRs were welensed pilor to Croeible™s sale {}f zﬁﬁ g@mgmy o ,Sgaz%fsﬁ Tmukmg i 1874,

UL

Cobies has- tmmiﬁé with te Upited Stdtes regarding the TPREA, signing the Consent
Crders » ’:th &?A © mmﬁm&t ﬁza Kii‘?ﬁ %m:} ﬁm RM}{} 9 xmma} amx{m, img mmmis(m vt

o

Additional Factors

‘%ﬁ?&ﬁ? 3 r:imz:iwm ’imi ézﬁ mmgmﬁ it ﬂm sﬁiﬁgm\m s:sf ﬁ;e: New 3‘%&:} @taizs ww:t htsg,mam

SLTIRAIE
G-LRLIOBA54E

OCC-TIG-EQ2981692
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- E? i Dieputy General Coursed
Industries AR

oEGTY

Movermber 25, 2003

Yia Federal Express

Ms. Kedari Reddy

Assistant Regional Counsel

United States Environmental Protection Agency
Region 2

290 Broadway

Mew York, New York 10007-1866

Re: Diamond Alkall Superfund Site
Dear Ms, Reddy:

Please acoept this letler in response to your letter of September 15, 2003 addressed to
John Guffey, President, Coltee Industries Inc, Initially, please note that My, Guffey
retired as the president and CEQ of Coltec in 1999 when Coltes merged with Goodrich
Corporation.  Goodrich subsequently spun off the industdal businesses of Coltec
Industries effective May 31, 2002, The parent corpovation of Coltec Industries is now
EnPro lodustries, Inc.

Upon receipt of your letter in sarly October, we condncted an internal investigation to
determine whether we had any documents or other information which would indicate
what type of operation was conducted by owr former subsidiary, Crucible Stes], in
Harrison, Mew Jersey. We have been unable fo locate any documents regarding
Crucible’s former operation at that location, The only file related to this site which
apparently containg a CERCLA 104{g) response by Coltec was identified on owr file
docket as being in offsite storage, but unfortunately, the file has sither been lost or
misplaced.

Based upon our sonversation of today, it is my understanding that vou will forward a
copy of USEPA’s documents relating o Crucible’s involvement with this site. You also
indicated in our conversation that an indication a5 to whether Coltes would cooperate and
negotiate with USEPA in good faith with regard to remedial investigation of this site is
due tomorrow, November 26, 1 first learned of this response date via e-mail yesterday.
o general, Coltec has a history of cooperating with USEPA, in Region 2 and elsewhere,
with regard to investigation of sites at which there is evidence of a contribution by Colter
or one of is subsidiaries., To the extent that there is evidence that the former Crucihle
operation in Harrison, New Jersey caused or contributed to contamination at the site,

5655 Cornegle Boalwsrd
Charbote DO 2820%-4674
Phone F04 73 1525

Fux 704 731 1538

88780001 vewrw.anproindustries o
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Ms. Kedart Reddy
Maovember 25, 2003
Page 2

Coltec would be willing to discuss snd negotiate in good faith with USEPA regarding s
tevel of gontribution to the investigation commensurate with Crueible’s connection to the
site.

On receipt of the USEPA file information, we will review it and contact you with any
guestions or comments. In the meantime, thank you for your consideration in forwarding
the ahove-referenced information. Please forward any fulure correspondence regarding
this site to my attention af the address set forth above,

Sincerely,

John R. Mayo

JRMfkh

859780002

ED_013694A_00000567-00011
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Janvary 25, 2017
Pags 2

As part of BEgPro’s asbestos claims resolution process, GST entered into Chapler | { baskruptey in
June 2010, and OldCo plans to file its own Chapler 11 han}:mptay pn Jarmary 30, 2017, OldCe's
bani{mpmy 15 & “pre-packaged” Chapter 11 case, and OldCo’s joint plan of reorganization with G8T

aint Plan) implemsnts the consensual comiprehensive resolution of asbestos Habilitles of
'{:‘{)}fﬁ{: and G8T. The Joint Plan hag alieady been overwhelmingly acoepted by ashestos laimants, so
O1dCo anticipates recelving all necessary cowt approvals.for contirpition of the Joint Plan agd
emerging from bankraptey during the third quarter of 2017,

You ean expest to receive potice of OldCn's bankruptey, aod the sutomatic stay srising under
3&3&:@&& Code § 36202 will, upon the filing of O14Cw's %:anmxpﬁgy, ‘prevent any claims and
aotions against OldCo, a8 siccessor to Coltee. The automatic stay will not, however, gmth By
claims or: awoﬁs against }&:ﬁdmg&

r R G i SR e o e 5 i e e st e 6 e

EnPro undertook Coltes’s corporate restructuring to facilitate the path for the resolution of asbestos
claims whild minfmizing business disruption as much 23 possible, By design, that corporate
restructuring kept the mvmnmmiai Habilities and obligations formerdy owed by Coltes and yecently
assigned to-and asswmed by Hol dings outside of the bankruptey process {other than having the
autcimatic stay Hmit claims and actions against OldCo, as successor to Coltee) and will allow
Holdings to wntinm t-address those environmental Habilities snd obligations without disfuption.

We Jook forward'to continuing working with-you as needed to address Holdings' environmental
obligations and liabilities. If you have any questions, pleage contict me at (704)-526-3818 or
Benpe Hutson®EnProfndustries.com.

Sincerely,
Benne Hutson:
Yics President

cer Via Email
Charfes Merill

e, e

GORUDBISED
OCC-TIG-E02981694
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UNITED BTATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY
NEWARK VICINAGE

QCCIDENTAL CHEMICAL
CORPORATION, Hon, Judge Madeleine Cox Arleo
Hon, Magistrate Judge Joseph A,
Dickson,
Civil Action No, 2:18-CV-11273
{(MCA-JAL)

Plaintift,
v,

2IST CENTURY FOX AMERICA,
ING,, et ol

DEFENDANT ENPRO
HOLDINGS, INCS ANSWERS
AND OBIECTIONS TO
STANDARD SET OF
INTERBOGATORIES TO BE
ANSWERED BY PLAINTIFF AND
DEFENDANTS

Defendants,

R VUL T T VY i I VL S N T

Pursiant to FPederal Rudes of Civil Procedure 26 and 33, Local Civil Rulde 33,1, and
Paragraphs 14 and 15 of the Second Pretrial Scheduling Order (ECF No. 5583, Defendant EnPro
Holdings, Inc., the successor to Coltes Industries Ine {collectively referred to as “EnPro
Heldings, Ine.” or “Defendant”) submits the following Answers and Objections to the Standard
Bet of Interrogatories to Be Answered by Plaintiff and Defendants (“Interrogatories™),

During the parties’ negotistions, the parties agreed to reserve the right to raise and
challenge objections to the Interrogatories based on individual circumstances: “Each party may
have individual circumstances and objections regarding the application of these interrogatories
and the burden in answering them. Therefore, all parties reserve the right to object to any of
these interrogatories on the grounds allowed for under Federal Rule of Civil Procedure 33, The
parties also %&:Sﬁwﬁ their rights o challenge the validity of any such objections.” Interrogatories

atp. 7l

Doxdly 4853-3743-9638 3
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interest privilege, the joint defense privilege, or other protection from discovery or disclosure
under any other relevant statutory or case law or other applicable privilege or protection.

Finally, the correct party to this litigation is EnPro Holdings, Ine., the successor to Colie
Industries Ine, which is the suecessor 1o the Crucible Steel entity that operated the “Property™ as

defined in these Interrogatories. The correct party to this lawsuit i3 not “EnPro Industries, Ingc.,

sorrect the ervor 5o that the proper party Is named.

STANDARD INTERBOGATORIES

1. [dentify each Property at Issue at which You have condueted Operations.

ANSWER: Crucible Steel Corporation (affiliated with EnPro Holdings, Ine.} conducted
Operations at a facility (the “Facility™) in Harrison, New Jersey. The western portion of the
Facility, referred to herein as the “Guyon Property,” is a +48 acre site located at 1000 South
Fourth Street, 900 South Fourth Street, 900 Frank E. Rodgers Blvd, 1000 Frank E. Rodgers
Blvd,, and 900 ~ 1000 South Fourth Street, Harrison, New fersey. The eastemn portion of the
Facility, referred to herein as the *Spiegel Property,” is 2 14.858 acre site located at 600 Cape
May Street, Harrdson, New Jersey, currently the location of Red Bull Stadium,

2. For each Property at Issue idantified in response to Interrogatory Neo. 1, desoribe
Your Operations and the dates during which they ovcurred, Including any changes in the
Operations that ocourred over time,

ANSWER: EnPro Holdings, Inc. objects to this Interrogatery on the basis of relevance
and as overly broad because it seeks information regarding all changes to EnPro Heldings, Ine.’s

Operations, regardless of whether such changes had any possible connection to releases of COCs

Lk
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property in 1947, and an additions! 7 sdditional acves in 1967, Guyon leased a portion of the
Guyvon property o its subsidiary, Faboo Piping, Inc., from July 1, 1980 to June 30, 1988,

In approximately 1938, Crucible constructed the British Shell Shop on the 14.85 acres
Spiegel Property for use as a rolling mill. From 1949 to 1973, Crucible operated s Spaulding &
Jennings Works at the Spiegel Property. Crucible sold the Spiegel property to Spiegel Trucking,
Inc. in 1974,

4. To the extent You intend to claim You are not the legal successor to the business
entity that conducted the Operations deseribed in the response to Interrogatory No, 2, Identify
and desoribe any transaction(s) related to the ownership of the business entily that conducted the
Operations described in response No. 2. The time period for this interrogatory is from the earliest
date of Your Operations {o the present.

ANSWER: EnPro Holdings, Inc. is not making a claim that it is not the legal successor
to Crucible for purposes of this ltigation.

5. For each Dperation identified in response to Interrogatory No. 2, Ideotify: (a) the
raw materials used; {b) produsts and intermediates resulting from the Operations; and (©) any
Waste Materials,

ANSWER: The Atha Works steel mill on the Guyon Property manufactored and
processed steel and steel produets. Petroleum-based products were used in heating,
manufacturing, and lubrication. The Spaulding & Jennings Works at the British Shell Shop on
the Spiegel Property produced ordnance for the British government -~ specifically, cold rolled
alloy, stainless, and high carbon steel specialties, including magnets, precision castings, cast
alloy tools and alloy welding rods. EnPro Holdings, Ine. is not aware of any further information

regarding the raw materials used for, and intermediates and Waste Materials resuliing from,
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ANSWER: The PVSC filed a civil setion against Crucible in 1970 related to a discharge
of oily waste from the box culvert to the bank of the Passaie River. The eventual outcome of the
proceeding was that Crucible was determined not to be the source of the oily waste.

EnPro Holdings, Ine. further states that i was involved in litigation styled New Jersey
Department of Environmental Protection v, Occidental Chemical Corporation {Docket No.
ESX-L-9868-05) in New Jersey Superior Court, Essex County, which was resolved by
settlement. Documents related to that Htigation in EnPro Holdings, Ine.’s possession, custedy, or
control are stored in EnPro Holdings, Ine.'s and #ts legal counsel’s files,

EnPro Holdings, Inc. also entered into a Section 122(h) Agreement for payment of
response costs in the Matter of the Lower Passaic River Study Area portion of the Diamond
Alkali Superfund Site In and About Essex, Hudson, Bergen and Passaie Counties, Mew Jersey
(L3 EPA Region 2, CERCLA Doc. No. 02-2004-2011). Documents in EnPro Holdings, Ine’s
possession, custoddy or control relating to this 122¢(h) Agreement are subject to attorney-chient,
work product, settlement, and other applicable privileges, Plaintiff has aceess to the agreement.

EnPro Holdings, Ine. also entered into an Administrative Settlement Agreement and
Order on Consent for Remedial Investigation/Feasibility Study for the Lower Passaic River
Study Area portion of the Diamond Alkali Superfund Site In and About Essex, Hudson, Bergen
and Passaic Counties, New Jersey (U8 EPA Region 2, CERCLA Doe. Ne, 02-2007.2009),
Documents in EnPro Holdings, Ine.’s possession, custody or control relating to this ASAOC are
subject to attorney-client, work product, settlement, and other applicable privileges. Plaintiff has
gcgess to the Order,

EnPro Holdings, Inc. also entered into an Administrative Settlement Agreement and

Order on Consent for Removal Action for the Lower Passaic River Study Area portion of the
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Diamond Alkali Superfund Site In and About Essex, Hudson, Bergen and Passaic Counties, New
Jersey (LLS. EPA Region 2, CERCLA Docket No. 02-2012-2013). Documents in EnPro
Holdings, Ine.’s possession, custody or control relating to this ASAQU are subject to attormey-
chient, work product, settlement, and other applicable privileges. Plaintiff has access to the Order.

EnPro Holdings, Inc. is also involved in the ongoing EPA Allocation proceeding
conducted by David Batson. The EPA Allocation has not vet concluded, Documents in EnPro
Holdings, Inc.’s possession, custody or control relating to the EPA Allocation are subject to
attorney-chent, work product, settlement, and other applicable privileges and the Diamond Alkali
Superfund Site OU2 Allocation Confidentiality Agreement.

17, Identify the dates and deseribe the nature and results of any seil, groundwater,
surface water, stormowater, sediment, wastewater, or other site media sampling that relates to
COCs on any Property at Issue identified in response to Interrogatory No. 1 or in the Passaic
River,

ANSWER: Sampling and remedintion-related documentation has heen produced by
EnPro Holdings, Inc, (see E?*%’PRrPEZi}w{}(}(}(}(}(}(}{}ﬁé;iﬁ)za 103-133, 134-237, 238252, 301-314,
315-322, 323-330, 331-525, 526-643, 644-769, 770-775, 796, 777931, 932, 934, 935-957, 958-
1091, 1092-1093, 1262-1334, 13351617, 1770-2097, 2098-3747, 3748-3749, 3780, 3751-3752,
37533754, 3757, 3758, 3759, 3760-3769, 3770-38935, 3896, 38973926, 3927-3905, 3996-4121,
4122-4358, 42594285, 4286-4480, 44814492, 45034513, 45144533, 4534-4573, and 4574~
4580, produced in this litigation by EnPro Holdings, Ine. to Plaintiff on April 19, 2018). In
addition, EnPro Holdings, Inc. attaches and incorporates by reference Exhibit A, which identifies
sampling relating to COCs conducted in the Passaic River on behalf of the Cooperating Parties

Group,
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